
Changes to EHCP Legislation due to Covid-19 

03/05/2020 

On the 1st May the Government activated temporary changes to the 
legislation covering EHCP’s under the Coronavirus Act 2020. You can read 
the Act here:  

There are two main areas of change. 

1. The duty on local authorities and health commissioning bodies to 
secure or arrange the provision in an EHCP’s is reduced on a 
temporary basis to a requirement to a duty to use ‘reasonable 
endeavours’ to do so.  This is an amendment to Section 42 of the 
Children’s and Families Act. The full notice for this change can be 
read on the following 
link  https://www.gov.uk/government/publications/modification-notice-
ehc-plans-legislation-change 

What this means and what is happening in Waltham Forest: 

•  means LAs have to do more than doing nothing 
•  some provisions may be deliverable or adjusted for an individual 

child 
• LAs and CCGs cannot have a blanket approach.  
• The ‘reasonable endeavours’ alternative arrangement depends on 

the needs of children and the provision specified in EHCP. For 
example, video links might be offered for SALT, OT 

•  LA and health bodies need to consider specific local 
circumstances, capacity, demand, impact on the child of varied 
provision etc. when making decisions 

• SEND panel is still going ahead to make decision around EHC 
assessments and plans using virtual platforms 

• EPs are still writing reports after consulting with school and 
parents and updated reports will be completed once schools 
reopen 

• Health assessments are difficult as almost 70% of the workforce 
has been redeployed 

• Online SALT/OT to be made available and in the meantime a 
helpline has been set up by NELFT for parents with concerns 

 

2. The SEND Regulations have also been amended where they specify 
timescales that apply to local authorities, health commissioning 

http://www.legislation.gov.uk/ukpga/2020/7/pdfs/ukpga_20200007_en.pdf
https://www.gov.uk/government/publications/modification-notice-ehc-plans-legislation-changes
https://www.gov.uk/government/publications/modification-notice-ehc-plans-legislation-changes


bodies and others: principally for various processes relating to EHC 
needs assessments and plans. Where it is now not reasonably 
practicable or it is impractical to meet these time limits due to the 
impact of coronavirus, the specified timescales will not apply. Instead 
the organisation to which the timescale applies will have to complete 
the process as soon as reasonably practicable or in line with any 
other timing requirement in any of the regulations being 
amended.  The full guidance can be read on the following 
link https://www.gov.uk/government/publications/changes-to-the-law-
on-education-health-and-care-needs-assessments-and-plans-due-to-
coronavirus/education-health-and-care-needs-assessments-and-
plans-guidance-on-temporary-legislative-changes-relating-to-
coronavirus-covid-19 

What this mean and what is happening in Waltham Forest 

• where it is not reasonably practicable or is impractical for 
LA, or health bodies to complete EHCP assessment (6 
weeks) or finalise a plan (20 weeks)-timescales may be 
modified (for a reason relating to Covid only). 

• Records to be kept of any variation to timescales and 
reasons for the same (LBWF expectation). 

• Officers must explain to parents the variations to provisions, 
record what was offered, and provisions made must be 
uploaded on Mosaic, and variations must be kept under 
review. (LBWF expectation) 

  

  NO CHANGES: 

• Duty to undertake and complete EHC assessment remains the 
same and has not been paused or been ‘turned off’ 

• the duty on education settings to admit a child -schools must admit 
and treat any requests as it would outside of Covid 

• Timescales for education settings to respond to a proposal to 
name them in an EHCP has not changed schools have up to 
15days to respond to a proposal to name their institution 

 
ANNUAL REVIEW- NO CHANGES 

• Expectations remain the same 

• Are already being completed virtually in Waltham Forest 

• Child to remain at the centre of the process 

• Plans must be up to date, reviewed and recorded 
LOCAL OFFER: NO CHANGES 
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• LA to provide comments every year as usual unless reasonably 
impractical 

•  publish changes as appropriate 
  
  

WFPF has contacted Waltham Forest Council and Waltham Forest Clinical 
Commissioning Group to ask how they see these changes being 
implemented in the borough and will share any response that we receive.   
 
It should be noted that DfE advice is that these easements should 
only be applied where there is clear evidence that coronavirus is 
actively impacting a statutory organisations ability to deliver their 
normal duties.  
 

A joint ministerial letter from Minister Ford, Parliamentary-Under Secretary 
of State for Children and Families, and Minister Whately, Parliamentary 
Under-Secretary of State for Care, to children and young people with 
SEND and their parents and carers, has also been published. This letter 
outlines the steps taken and a commitment to ensuring that delivering 
support for children and young people with SEND remains a priority. 

In addition to this the letter emphasises that co-production, partnerships 
and communication remain key aspects of any work done to support the 
SEND community. 

The letter can be read here 

The National Network of Parent Carer Forums (NNPCF) have also issued a 
statement on the SEND easements which can be read here 

You may have also heard that some local areas have taken the decision to 
implement ‘Care Act easements.’  This means that the duties under the 
Care Act (which apply to adults with additional support needs) will be 
relaxed. As it stands currently this has not happened in Waltham Forest 
and services delivered under the Care Act are still operating as expected. 
Further information about what the Care Act easements cover is available 
on the following 
link https://www.gov.uk/government/publications/coronavirus-covid-19-
changes-to-the-care-act-2014/care-act-easements-guidance-for-local-
authorities 

 

http://www.paccshropshire.org.uk/cd-content/uploads/files/Joint%20DHSC%20%20DFE%20Ministerial%20Letter%20%28002%29.pdf
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More information about the changes can be found in this video by Hayley 
Mason for Special Needs Jungle here  

WFPF is in regular contact with Waltham Forest Council and if you have 
any specific queries about any of the above or have experienced changes 
in your support which concerns you please do get in touch with us.  

Your voice is our strength. 

 

https://www.youtube.com/watch?v=69diXR_QDdw&feature=youtu.be&fbclid=IwAR3b7DsrND-ZeB1tO5QNSCpWD6iJQkyRmswZR4unBTedvDuU30XDz5sLWBw

